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The following are selected sections of the Public Records Act – please use the link above for the full-

text and access the Records Management FAQ's for explanation of these sections: 

§ 42.1-76. Legislative intent; title of chapter. 

The General Assembly intends by this chapter to establish a single body of law applicable to all public 

officers and employees on the subject of public records management and preservation and to ensure that 

the procedures used to manage and preserve public records will be uniform throughout the 

Commonwealth.  

This chapter may be cited as the Virginia Public Records Act.  

§ 42.1-77. Definitions. 

As used in this chapter:  

"Public record" or "record" means recorded information that documents a transaction or activity by or 

with any public officer, agency or employee of an agency. Regardless of physical form or characteristic, 

the recorded information is a public record if it is produced, collected, received or retained in pursuance 

of law or in connection with the transaction of public business. The medium upon which such 

information is recorded has no bearing on the determination of whether the recording is a public record.  

For purposes of this chapter, "public record" shall not include non record materials, meaning materials 

made or acquired and preserved solely for reference use or exhibition purposes, extra copies of 

documents preserved only for convenience or reference, and stocks of publications.  

§ 42.1-78. Confidentiality safeguarded. 

Any records made confidential by law shall be so treated. Records which by law are required to be 

closed to the public shall not be deemed to be made open to the public under the provisions of this 

chapter. Records in the custody of The Library of Virginia which are required to be closed to the public 

shall be open for public access 75 years after the date of creation of the record. No provision of this 

chapter shall be construed to authorize or require the opening of any records ordered to be sealed by a 

court. All records deposited in the archives that are not made confidential by law shall be open to public 

access.  

§ 42.1-86.1. Disposition of public records. 

A. No agency shall sell or give away public records. No agency shall destroy or discard a public 

record unless (i) the record appears on a records retention and disposition schedule approved 

pursuant to § 42.1-82 and the record's retention period has expired; (ii) a certificate of records 

destruction, as designated by the Librarian of Virginia, has been properly completed and 

approved by the agency's designated records officer; and (iii) there is no litigation, audit, 

investigation, request for records pursuant to the Virginia Freedom of Information Act (§ 2.2-

3700 et seq.), or renegotiation of the relevant records retention and disposition schedule pending 

at the expiration of the retention period for the applicable records series. After a record is 
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destroyed or discarded, the agency shall forward the original certificate of records destruction to 

The Library of Virginia. 

B. No agency shall destroy any public record created before 1912 without first offering it to The 

Library of Virginia. 

C. Each agency shall ensure that records created after July 1, 2006 and authorized to be destroyed 

or discarded in accordance with subsection A, are destroyed or discarded in a timely manner in 

accordance with the provisions of this chapter; provided, however, such records that contain 

identifying information as defined in clauses (iii) through (ix), or clause (xii) of subsection C of 

§ 18.2-186.3, shall be destroyed within six months of the expiration of the records retention 

period. 

 


